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September 15, 2021

Mr. Jeff Heintz

Director of Service Operations
City of Bismarck

P.O. Box 5503

Bismarck, ND 58506

Re: Air Pollution Control
Title V (Initial)
Permit to Operate

Dear Mr. Heintz:

Pursuant to the Air Pollution Control Rules of the State of North Dakota, the Department of Environmental
Quality has reviewed your permit application dated January 27, 2020, for the city of Bismarck Landfill
located in Burleigh County, North Dakota.

Enclosed is a copy of the Department's draft/proposed Title V Permit to Operate and statement of basis for
the facility. Before making final determinations on the permit application, the Department of
Environmental Quality must provide public comment by means of the enclosed public notice, to be
immediately followed by a 45-day Environmental Protection Agency (EPA) review period. As indicated
in the notice, the 30-day public comment period will begin September 21, 2021, and end October 20, 2021.

If any changes are subsequently made to the draft permit, then a review copy of the proposed permit
reflecting those changes will be provided to EPA prior to the start of a 45-day EPA review period. The
45-day EPA review period will begin October 21, 2021, and end December 4, 2021.

All comments received will be considered in the final determination concerning issuance of the permit.
The Department will take final action on the permit application following the public comment period and

the EPA review period. You will be notified in writing of our final determination.

If you have any questions, please contact me at (701)328-5283 or email cristy jones@nd.gov.

Sincerely, Cw‘?
: D) ed )

Cristy Jones

Environmental Scientist

Division of Air Quality

Cl:sgj

Enc:

xc/enc: Dan Fagnant, EPA/R8 (email - fagnant.daniel@epa.gov)

Gail Fallon, EPA/R8 (email - fallon.gail@epa.gov)

4201 Normandy Street |  Bismarck ND 58503-1324 | Fax 701-328-5200 | deg.nd.gov
Director's Office Division of Division of Division of Division of Division of Chemistry
701-328-5150 Air Quality Municipal Facilities ~ Waste Management Water Quality 701-328-6140

701-328-5188 701-328-5211 701-328-5166 701-328-5210 2635 East Main Ave
. Bismarck ND 58501



NOTICE OF INTENT TO REISSUE AN
AIR POLLUTION CONTROL
TITLE V
PERMIT TO OPERATE

Take notice that the North Dakota Department of Environmental Quality (NDDEQ) proposes to
issue an initial Permit to Operate to the City of Bismarck for operation of the Bismarck Landfill in
accordance with the North Dakota Air Pollution Control Rules. The Bismarck Landfill is located
at 2111 North 52" Street, Bismarck, ND 58501 in Burleigh County. The facility accepts and
disposes of municipal solid waste from the surrounding area. The City of Bismarck mailing
address is P.O. Box 5503, Bismarck, ND 58506-5503.

A thirty-day public comment period for the draft permit will begin September 17, 2021and end on
October 20, 2021. Direct comments in writing to the NDDEQ, Division of Air Quality, 4201
Normandy Street 2" Floor, Bismarck, ND 58503-1324 or email AirQuality@nd.gov, Re: Public
Comment Permit No. AOP-28476 v1.0. Please note that, to be considered, comments submitted
by email must be sent to the email address listed; comments sent to any other email address will
not be considered. Comments must be received by 11:59 p.m. central time on the last day of the
public comment period to be considered in the final permit determination. A public hearing
regarding issuance of the permit will be held if a significant degree of public interest exists as
determined by the NDDEQ. Requests for a public hearing must be received in writing by the
NDDEQ before the end of the public comment period.

The notice, draft permit, statement of basis and application are available for review at the NDDEQ
address and at the Division of Air Quality website at https://deq.nd.gov/AQ/PublicCom.aspx. A
copy of these documents may be obtained by writing to the Division of Air Quality or contacting
Cristy Jones at (701)328-5283 or emailing cristy.jones@nd.gov.

;o T
Dated this /3 'M

day of iﬁ”@mbw 2 o211

James L. Semerad
Director
Division of Air Quality
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AIR POLLUTION CONTROL
TITLE V PERMIT TO OPERATE

Permittee:

Name: ,
City of Bismarck

Address:

P.O. Box 5503

Bismarck, ND 58506-5503
Source Location:
2111 N 52" Street
Bismarck, ND 58501
Burleigh County

Expiration Date:
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City of Bismarck Landfill
Title V Permit to Operate
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Emission Unit Identification:

The emission units regulated by this permit are as follows:
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Emission Emission Air Pollution
Emission Unit Description Unit (EU) | Point (EP) | Control Equipment
Municipal solid waste landfill with a total
capacity of approximately 7.835 x 10® m? 1 1 None A
(~10.248 x 10° yd®) of waste (NSPS XXX)
Caterpillar C-27 Diesel-Fired Engine (Wood . L
Grinder) rated at 950 bhp (NSPS IIII) (MACT 0) Diesel Oxidation
ZZZZ) Catalyst
Duetz TD 2011 L4 W Diesel-Fired Engine _ o
(Compost Screen) rated at 91 bhp (NSPS HII) 3 Diesel Oxidation
(MACT 77727) | Catalyst
Fugitive Dust Emissions FUG Fugitive Dust Control

Condition 2.D

A

change the Nonmethane Organ ¢
equipment per Condition 4.B.

B Certified Tier 4 Engine, per 40 ,FR 60, S

Insignificant or fugiti

Applicable Standar’:;‘ :

Jubpart 1.
emission sources (no specrﬁc emrssron limit).

strlc o‘ns and Mlscellaneous CondmonS'

Future changes in the estimated size of the landﬁll or the kind of waste drsposed which could
mpound (NMOC) emissions, may result in required control

A. New Source Performanc "Standards (NSPS) The permittee shall comply with all applicable

requirenients of the' follo

complying w1th Subpart A : General'iProvrslons

ng NDAC 33.1-15-12-02 and 40 CFR 60 subparts in addition to

Subpart XXX — Standards of Performance for Municipal Solid Waste Landfills That
ommenced Constructron Reconstructron or Modification after July 17,2014 (EU 1).

2) Subpart I - Standards of Performance for Stationary Compression Ignition Internal

Combustlon Engrnes (EUs 2 and 3).

Applicable Requr're,

nt: NDAC 33.1-15-12

B. Maximum Achievable Control Technology Standards (MACT): The permittee shall comply
with all applicable requirements of the following NDAC 33.1-15-22 and 40 CFR 63 subparts in
addition to complying with Subpart A — General Provisions.

D) 40 CFR 63, Subpart ZZZ7 - National Emissions Standards for Hazardous Air Pollutants
for Stationary Reciprocating Internal Combustion Engines (EUs 2 and 3). The North
Dakota Department of Environmental Quality has not adopted the area source provisions
of this subpart. Please send all documentation to EPA at the address below.
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U.S. EPA Region 8
1595 Wynkoop Street
Mail Code 8ENF-AT
Denver, CO 80202-1129

Applicable Requirement: 40 CFR 63, Subpart ZZZZ

Fuel Restriction: The engines (EUs 2 and 3) are restricted to combusting only distillate oil
containing no more than 0.0015 percent sulfur by weight.

Applicable Requirement: NDAC 33.1-15-14-06.5.b(1).:

Fugitive Dust Control: The permittee shall cont ugmve Dust (EU FUG) as follows:

1) Implement watering during land clearmg, tops011 and overburden removal, and other
material handling operations, unless natural m01stu1e 1s sufﬁ01ent to control fugitive
particulate emissions. s W

2) Water stockpiles, both active and i
emissions.

active, as necessary to control fugitive particulate

3) Vegetate closed landfill ﬁffééés .within on y:éar of disturbance.

Y Water unpayed on-site haul roads as Often as necessary to control fugitive particulate
emlssmns e

5) n unpaved rbéds and disturbed areas on-site.

i "‘ofkthe workmg face

Apply cover to dlspi:sed sohd waste as often as practical. The application of cover shall

_serve to control fugitive partlculate emissions, odor production, and accumulation of litter.

“If the planned operations ate shown to be ineffective in controlling any of the mentioned
"*ilssues remedial actlon shall be taken on a case-by-case basis.

Apphcable Requ1rement NDAC 33.1-15-14-06.5.b(1)

Like-Kind EngmesReplacement This permit allows the permittee to replace the existing engine
with a like-kind engine. Replacement is subject to the following conditions.

D) The Department must be notified within 10 days after change-out of the engine.

2) The replacement engine/turbine shall operate in the same manner, provide no increase in
throughput and have equal or less emissions than the engine it is replacing.

3) The date of manufacture of the replacement engine must be included in the notification.
The facility must comply with any applicable federal standards (e.g. NSPS, NESHAP,
MACT) triggered by the replacement.
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4) The replacement engine is subject to the same state emission limits as the existing engine
in addition to any NSPS or MACT emission limit that is applicable. Testing to confirm
compliance with the applicable emissions limits shall be in accordance with the applicable
subparts (s).

Applicable Requirement: NDAC 33.1-15-14-06.5.b(1)

3. Emission Unit Limits:

Emission Unit

-Emission Limit

NDAC Applicable

Duetz TD 2011 L4
W Diesel-Fired

Engine

Description EU | EP | Pollutant/ Parameter | . Requirement
Municipal solid 1 1 NMOC 34Mg/yr threshold - B 33. 1-15:12-02,
waste landfill ' Y Subpart XXX
or ©oor
NMOC >34 Mg/yr & <50 Mg/yr
& Surface Emi"ss_iQr;xs_ of , &
Methane (SEM) : “ | <500 ppm thresholds® €
R e i D, E “15-03-
Caterpillar C-27 2 | 2 © Opaciy 20% 33.1-15-03-02
Diesel-Fired Engine -
L 20% D.E 33.1-15-03-02

B

Condition4:A; 4.B, Condm_ '
¢ As determmed by Tier4. = '
40% permissible for not more than one six- mmute perlod per hour.
The permittee shall comply with any applicable emission limits established by 40 CFR 63, Subpart

A As determmed by T r,l Tler

: and"fCondltlon 6, respectwely




Monitoring Requirements and Conditions:

A. Requirements:
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NDAC
Emission Unit Pollutant/ Monitoring Condition Applicable
Description EP | Parameter | Requirement (Method) | Number Requirement
Municipal solid waste Il nmoc (as NMOC Emissions 4.B 33.1-15-12,
landfill hexane) Sampling/Calculation Subpart XXX

NMOC Emls ons

Samphng/Calculatlon 5? -
& SEM ‘Monitoring s
Caterpillar C-27 2 Particulate Eﬁ"g"ineCertiﬁcation 4C2 33.1-15-14-06.5.a(3)(a)
Diesel-Fired Engine Matter (PM), ] 33.1-15-12, Subpart 1111
NOx, & CO Ll
Opacity | ""fée..»Recordkeepmg 4.C.1 | 33.1-15-14-06.5.a3)(2)
DuetzTD 2011 L4 W | 3 Particulate Engme Certlﬁcatlon 4.C.2 33.1-15-14-06.5.a(3)(a)
Diesel-Fired Engine E - 33.1-15-12, Subpart 11
OpaCIty ‘Recordkeeping 4.C1 | 33.1-15-14-06.5.a(3)(a)

::The permittee shall calculate the annual NMOC
ion"2" provided in NDAC 33.1-15-12, Subpart XXX,
1 the known actual year-to-year solid waste acceptance

trate As a result of the NMOC emission rate calculated per the aforementioned equations,

b)

ing shall be conducted as outlmed below.

OC emission rate is less than 34 Mg/year, the permittee shall recalculate
A0C annually accordmg to §60.762(b) and submit an annual NMOC

emission rate report (annual emissions inventory report) per §60.767(b), unless the
provisions of §60.767(b)(1)(ii) are met.

[f the NMOC emission rate is equal to or greater than 34 Mg/year, the permittee
shall conduct one of the following:

1] Within in one year of determining an NMOC emission rate equal to or
greater than 34 Mg/year, submit a gas collection and control system design
per §60.767(c), operate the system within 30 months according to
§60.762(b)(2)(ii) and (iii), and conduct monitoring per §60.766,
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2] Use the Tier 2 site-specific NMOC concentration recalculation method
specified in §60.764(a)(3) and Condition 4.B.2); or

3] Determine the site-specific methane generation rate constant per Tier 3
methods as specified in §60.764(a)(4) and Condition 4.B.3).

2) Tier 2: The permittee shall determine the site-specific NMOC concentration per the
method specified in §60.764(a)(3) and recalculate the NMOC mass emission rate per
§60.764(a)(1)(1) or (a)(1)(ii) using the average site-specific NMOC concentration from the
collected samples in lieu of the default value.

a) If the NMOC emission rate is less tha : Mg/year according to §60.764(a)(3), the
permittee shall recalculate the NMOC mass emission rate annually per §60.762(b)
and the site-specific (Tier 2) testing must be conducted every five years.

b) If the NMOC mass emission rate is equal to or greater than 34 Mg/year, the
permittee shall conduct one of the followmg i

1] Wlthm in one year of determmmg an NMOC emission rate equal to or
n 34 Mg/year, submit a gas collection and control system design
67(0), operate the system w1thm 30 months accmdmg to

‘”.‘The permlttee shall termine a site-specific methane generation constant
. according to 40 CFR 60 Appendix A-1 Method 2E and a site-specific NMOC concentration
' ,accoxdmg to §6O 764(a)(3) The NMOC mass emlsswn rate must be 1ecalculated per

:MOC emission rate (Tier 3 monitoring) is less than 34 Mg/year, then the
perm1ttee must recalculate the NMOC annually, using the Tier 2 and Tier 3 site-
specific values, according to §60.764(a)(1)(i) or (a)(1)(ii).

b) If the NMOC mass emission rate is equal to or greater than 34 Mg/year, the
permittee shall conduct one of the following:

1] Within in one year of determining an NMOC emission rate equal to or
greater than 34 Mg/year, submit a gas collection and control system design
per §60.767(c), then install, and operate the system within 30 months
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according to §60.762(b)(2)(ii) and (iii), and conduct monitoring per
§60.766; or

2] Conduct Tier 4 surface methane emissions monitoring per §60.764(a)(6)
and Condition 4.B.4).

4) Tier 4: The NMOC emission rate shall be equal to or greater than 34 Mg/year but less than
50 Mg/year to qualify for Tier 4 monitoring. The permittee shall demonstrate that the
surface methane emissions are below 500 ppm on a quarterly basis according to
§60.764(a)(6). Monitoring shall be conducted per §60.764(a)(6).

a) For facilities that report a site-specific methane concentration greater than 500 parts
per million from the landfill surface; the permittee shall submit a gas collection and
control system design per §6O 767(0) operate the system within 30 months
according to §60. 762(b)(2)(n) and (). o

C. Diesel-Fired Engine Monitoring Condltlons (EUs 2 and 3):

1) For purposes of compliance momtonng, the. burmng of low: sulfur distillate oil shall be
considered credible .evidence of comp11a1 ce with the apphcable opacity standard.
However, results from 40 CFR 60, Appendlx A, Method 9 - Visual Determination of the
Opacity of Emissions W111 take_g-precedence over the burning of distillate oil, for evidence
of compliance or noncomphance -w1th the apphcable opacity standard.

2) Collect ;op‘ e vxbnal and mamtenance data to demons’u ate that the facmty comphes with the
engine 1 : relate

Recordkeeping Requi

1) f
2)
3)
4) The testing tééhniques or methods used.

5) The results of such testing.

6) The operating conditions that existed at the time of sampling or measurement.

Applicable Requirement: NDAC 33.1-15-14-06.5.a(3)(b)[1]



Monitoring Records
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EP Pollutant/ Compliance Monitoring
Emission Unit Description Parameter Record
Municipal solid waste landfill 1 NMOC NMOC Calculations/Emissions Test Data
or or
NMOC & SEM NMOC Calculations/Emissions Test Data
Monitoring & Surface Emission Monitoring of
& Methane Data
Caterpillar C-27 Diesel-Fired 2 Particulate matter .| Maintain Records & Maintenance Plan(s)
Engine (PM), NOx & C ’
Opacity ! } Fuel Type Data &
i Operational/Maintenance Data
Duetz TD 2011 L4 W Diesel- 3 Particulate matter Maintain Records & Maintenance Plan(s)
Fired Engine PM),NOx& CO |
‘ Fuelz.jType Data &
Operational/Maintenance Data

B. Recordkeeping Conditions:

1) The permltt

1l retain readily accessible paper or electronic records per 40 CFR 60,
the design’ capacr[y, the current amount of solid waste in-place, and the
ar acceptance rate. Offssite records that are retrievable within four hours may be

n lieu of on-site records

Applicable Requlrement: NDAC 33.1-15-12 Subparts A and IIII

4) The permittee shall retain records of all required monitoring data and support information

for a period of at least five years from the date of the monitoring sampling, measurement,
Support information includes all calibration and maintenance
records and all original strip-chart recordings/computer printouts of continuous monitoring
instrumentation, and copies of all reports required by the permit.

report, or application.

Applicable Requirements: NDAC 33.1-15-14-06.5.a(3)(b)[2]




6.

Reporting:

A,
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NMOC Reporting Conditions (EU 1):

1y

2)

4)

The permittee shall conduct reporting according to 40 CFR §60.767 and, if applicable, shall
submit an annual NMOC emission rate report (annual emissions inventory report) in a
format provided or approved by the Department. This report shall be submitted by March
15 of each year, unless the provisions of §60.767(b)(1)(ii) are met, or the permittee elects
to install a collection and control system that complies with §60.762(b)(2)(ii) and (iii).
Insignificant units/activities listed in this permit do not need to be included in the report.

Applicable Requirement: NDAC 33.1-15- 125“5Subpart XXX, NDAC 33.1-15-14-06.5.a(7)
and NDAC 33.1-15-23-04 :

Tier 1:

a) If the five consecutive year annual emission rate is less than 34 Mg/year, then an
estimate of the NMOC emission rate over that five- -year period may be submitted
in lieu of an annual report. The five consecutive year report shall be revised every
five-year perlod and the report shall include the following:

b) the current mass of sohdiwaste at the*’facﬂlty; and

c) ther est1mate waste acceptance rate for each of the five years for which an NMOC

b) If using the site-specific NMOC concentration obtained from Tier 2 procedures
result in a NMOC emissions rate equal to or greater than 34 Mg year, then the
permittee shall conduct reporting according to Tier 3 (Condition 6.A.4) or Tier 4
(Condition 6.A.5) reporting requirements.

Applicable Requirements: NDAC 33.1-15-12, Subpart XXX and NDAC 33.1-15-23-04
Tier 3:

a) If the Tier 2 site specific NMOC concentration and Tier 3 site-specific methane
generation rate is less than 34 Mg/year, then the permittee shall submit an annual
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NMOC emission rate report as provided in §60.767(b)(1) unless the provisions of
§60.767(b)(1)(ii) are met.

b) If the Tier 2 site specific NMOC concentration and Tier 3 site-specific methane
generation rate is equal to or greater than 34 Mg/year, then the permittee shall
either:

1] Conduct reporting according to Tier 4 procedures specified in §60.764(a)(6)
once, and that value shall be use in all annual NMOC emission rate
calculations; or

2] Submit a gas collection an
§60.767(c),), then install anc
§60.762(b)(2)(ii) and (iif).

ontrol system design plan according to
erate the system within 30 months per

Applicable Requirements: NDAC 33.1-15-12, Subpart XXX and NDAC 33.1-15-23-04
5) Tier 4: For facilities that ele‘c.:t’ ’{o..monitor site speciﬁc“s’urface methane emissions per

§60.764(a)(6), the permittee shall é'onduct Tier '4_} reporting adéording to §60.767(c)(4)(iii).

a) For facilities that report a site- spec1ﬁc methane concentration greater than 500 parts
per million from the landfill surface, the _permittee shall submit a gas collection and
control system d631gn per §60. 767(c), operate the system within 30 months
accordmg to §60. 762(b)(2)(11) and. (111) and conduct reporting per §60.767.

by ,F01 facﬂmes that demonstrate'sne spemﬁc methane concentration less than 500
’parts per mﬂhon the permlttee shall submit an annual Tier 4 methane surface
emlssmn re ’ort_(annual emissions inventory report).

Apphcable Reqmrements NDAC 33 1 15-14-02, Subpart XXX and NDAC 33.1-15-23-

Diesel-Fired Engin Reportmg (EUs2 and 3) The permittee shall conduct reporting for certified
statlonary CI internal mbustlon englnes per §60.4214(a)(2).

Apphcable Requlrernent NDAC 33.1-15-12, Subpart 1111

The permlttee shall submlt an annual compliance certification report in accordance with NDAC
33.1-15-14-06.5. c(S)__wlthm 45 days after December 31 of each year in a format provided or
approved by the Department. The report must include the reporting requirements according to
§60.2210.

Applicable Requirement: NDAC 33.1-15-14-06.5.¢(5)
For emission units where the method of compliance monitoring is demonstrated by an EPA Test
Method or a portable analyzer test, the test report shall be submitted to the Department within 60

days after completion of the test.

Applicable Requirement: NDAC 33.1-15-14-06.5.a(6)(e)
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Facility Wide Operating Conditions:

A.

__condu{:t';" cau >
'iigopen burning under NDAC 33 1 15-04-02 must comply with the requirements of that section.

Ambient Air Quality Standards:

1) Particulate and gases. The permittee shall not emit air contaminants in such a manner or
amount that would violate the standards of ambient air quality listed in Table 1 of NDAC
33.1-15-02, external to buildings, to which the general public has access.

2) Radioactive substances. The permittee shall not release into the ambient air any radioactive
substances exceeding the concentrations speciﬁed in NDAC 33.1-10.

3) Other air contaminants. The permittee. ] ‘all not emit any other air contaminants in
concentrations that would be injurious to human health or well-being or unreasonably
interfere with the enjoyment of propelty or that wou]d 1njure plant or animal life.

4) Disclaimer. Nothing in any other-'part or section of ¢ is: permit may in any manner be
construed as authorizing or legalizing the emission of air contaminants in such manner that
would violate the standards in Parag;aphs 1), 2) and 3) of this condition.

Applicable Requirements: NDAC33 1—15—02:(:)4,55:@ 40 CFR 50.1(e)

Fugitive Emissions: The revle‘ ¢ of fu"'
requirements in NDAC‘_33 1-15-17. .

e embissgfzs:igns shall comply with the applicable

Applicable Requ1rement::::NDAC 33“:'1 15 17;.--

Open Burnmg The permlttee may not cause, conduct, or permit open burning of refuse, trade
waste; or other combustlble material, except as provided for in Section 33.1-15-04-02 and may not
r permit the conduct ofa salvage operation by open burning. Any permissible

App... able Requ1reme‘nt' : NDAC33 1-15-04

Asbestos Renovatlon or Demolition: Any asbestos renovation or demolition at the facility shall

ard for asbestos in NDAC 33.1-15-13.
: NDAC 33.1-15-13-02
Requirements for Organic Compounds Gas Disposal:
1) Any organic compounds, gases and vapors which are generated as wastes as the result of
storage, refining or processing operations and which contain hydrogen sulfide shall be
incinerated, flared or treated in an equally effective manner before being released into the

ambient air.

2) Each flare must be equipped and operated with an automatic ignitor or a continuous
burning pilot.
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Applicable Requirement: NDAC 33.1-15-07-02

Rotating Pumps and Compressors: All rotating pumps and compressors handling volatile
organic compounds must be equipped and operated with properly maintained seals designed for
their specific product service and operating conditions.

Applicable Requirement: NDAC 33.1-15-07-01.5

Shutdowns/Malfunction/Continuous Emission Monitoring System Failure:

1) Maintenance Shutdowns. In the case of shutdetizn of air pollution control equipment for
necessary scheduled maintenance, the i mten ., shut down such equ1pment shall be reported

contaminating source will be operated: whlle the con‘nol equipment is not in service. Such
prior notice shall include the followmg o

a) Identification of the spe01ﬁc famhty to be taken out of serv1ce as well as its location
and permit number. - A

b) The expected Iength of time that the a1r pollutlon control equlpment will be out of
service.

c) The nature and estlmated q of emiS‘sidns of air pollutants likely to be emitted

fea__sules such as the use of vOff—Shlft labor and equipment, that will be taken to
mmlmlze th: »‘_'ength of the' shutdown period.

; {:The reasons that 1t would be 1mp0551b1e or impractical to shut down the source
operanon durmg the maintenance period.

Nothing in this "'s"ub_section shall in any manner be construed as authorizing or
legalizing the emission of air contaminants in excess of the rate allowed by this
... article or a permit issued pursuant to this article.

Applicable Requirement: NDAC 33.1-15-01-13.1
2) Malfunctions.’

a) When a malfunction in any installation occurs that can be expected to last longer
than 24 hours and cause the emission of air contaminants in violation of this article
or other applicable rules and regulations, the person responsible for such
installation shall notify the Department of such malfunction as soon as possible
during normal working hours. The notification must contain a statement giving all
pertinent facts, including the estimated duration of the breakdown. The Department
shall be notified when the condition causing the malfunction has been corrected.



3)

b)
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Immediate notification to the Department is required for any malfunction that
would threaten health or welfare or pose an imminent danger. During normal
working hours the Department can be contacted at 701-328-5188. After hours the
Department can be contacted through the 24-hour state radio emergency number 1-
800-472-2121. If calling from out of state, the 24-hour number is 701-328-9921.

Unavoidable Malfunction. The owner or operator of a source who believes any
excess emissions resulted from an unavoidable malfunction shall submit a written
report to the Department which includes evidence that:

[1] The excess emissions were caused by a sudden, unavoidable breakdown of
technology that was beyond the reasonable control of the owner or operator.

[2] The excess emissions could not have been avoided by better operation and
maintenance, did not:stem' from an act1v1ty or event that could have been
foreseen and avo1d d, or planned for.

[3] To the extent plactlcable the source malntamed and operated the air
pollution control equlpment and process equipment in a manner consistent
with good practice for mmlmlzmg, emissions, including minimizing any
bypass. emlssmns

[4] Any necess' ry repa1rs were made as quickly as practicable, using off-shift

: ract1cable steps were taken to minimize the potential impact of the
excess em1ss1ons on amb1ent air quality.

E :The eXCess. e issions’ are not part of a recurring pattern that may have been
caused by inadequate operation or maintenance, or inadequate design of the
malfunctmnmg equipment.

The repor shall be submitted within 30 days of the end of the calendar quarter in
which the malfunctlon occurred or within 30 days of a written request by the

Department whichever is sooner.

Tl ;burden of proof is on the owner or operator of the source to provide sufficient
1nformat10n to demonstrate that an unavoidable equipment malfunction occurred.
The Department may elect not to pursue enforcement action after considering
whether excess emissions resulted from an unavoidable equipment malfunction.
The Department will evaluate, on a case-by-case basis, the information submitted
by the owner or operator to determine whether to pursue enforcement action.

Applicable Requirement: NDAC 33.1-15-01-13.2

Continuous Emission Monitoring System Failures. When a failure of a continuous
emission monitoring system occurs, an alternative method for measuring or estimating
emissions must be undertaken as soon as possible. The owner or operator of a source that
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uses an alternative method shall have the burden of demonstrating that the method is
accurate. Timely repair of the emission monitoring system must be made. The provisions
of this subsection do not apply to sources that are subject to monitoring requirements in
Chapter 33.1-15-21 (40 CFR 75, Acid Rain Program).

Applicable Requirement: NDAC 33.1-15-01-13.3

Noncompliance Due to an Emergency: The permittee may seek to establish that noncompliance
with a technology-based emission limitation under this permit was due to an emergency. To do
s0, the permittee shall demonstrate the affirmative defense of emergency through properly signed,
contemporaneous operating logs, or other relevant evidence that:

1) An emergency occurred, and that the permittee can identify the cause(s) of the emergency;

2) The permitted facility was at the tirnejbeing propeﬂy _operated'

3) During the period of the emerg’ncy'the permittee took all reasonable steps to minimize
levels of emissions that exceedec _he ernrssmns standards or other requirements in this
permit; and : iy .

4) The permittee submifted" hotice of the enrergeney to the Department within one working
day of the time when emission limitations were exceeded longer than 24-hours due to the
emergency. ThlS notice must contaln a descrlptlon of the emergency, any steps taken to

one worklng day, as Well as those that Were Wlll be included in the semi-annual report.

In any enforcement proceedrng, the permlttee seeklng to estabhsh the occurrence of an emergency
has the burden of proof :

_,Teohnol‘ogyvbased emission 11m1ts e those ‘established on the basis of emission reductions
‘. achievable with various co rol measures or process changes (e.g., a New Source Performance
Standard) rather tha ,those estabhshed to attain a health-based air quality standard.

An emergency mean any 51tuat10n arising from sudden and 1easonab1y unforeseeable events
beyond the control of this source, including acts of God, which requires immediate corrective
peratlon and that causes this source to exceed a technology-based
1s permit, due to unavoidable increases in emissions attributable to the
emergency. An emergency shall not include noncompliance to the extent caused by improperly
designed equipment, lack of preventative maintenance, careless or improper operation, or operator
error.

Applicable Requirement: NDAC 33.1-15-14-06.5.¢g

Air Pollution from Internal Combustion Engines: The permittee shall comply with all
applicable requirements of NDAC 33.1-15-08-01 — Internal Combustion Engine Emissions
Restricted.

Applicable Requirement: NDAC 33.1-15-08-01
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Prohibition of Air Pollution:

D The permittee shall not permit or cause air pollution, as defined in NDAC 33.1-15-01-04.

2) Nothing in any other part of this permit or any other regulation relating to air pollution
shall in any manner be construed as authorizing or legalizing the creation or maintenance
of air pollution.

Applicable Requirement: NDAC 33.1-15-01-15

Performance Tests:

D) The Department may reasonably require the permrttee to make or have made tests, at a
reasonable time or interval, to determine the emission of air contaminants from any source,
for the purpose of determining Whether the permittee is in violation of any standard or to
satisfy other requirements of NDCC 23.1-06. All tests shall be made, and the results
calculated in accordance with test: procedures approved or specified by the Department
including the North Dakota Departiment of Environmental Quality Emission Testing
Guideline. All tests shall be conducted by re putable, qualified personnel. The Department
shall be given a copy of the test results in writing and signed by the person responsible for
the tests. »

2) The Department may conduct tests of ‘emissions of air contaminants from any source.
Upon request ofthe Department the permrttee shall provide necessary and adequate access
into stacks or ducts and such other safe and proper sampling and testing facilities, exclusive
of instruments and sensing devrces as may be necessary for proper determination of the
emission of alr contammants ;

DAC 33 1 15 01 12

licable Requrr__ement;

Except for sources subject to 40 CFR 63, the permittee shall notify the Department by
“submitting a Proposed Test Plan, or its equivalent, at least 30 calendar days in advance of
ahy tests of emissions of air contaminants required by the Department. The permittee shall
notify the Department at least 60 calendar days in advance of any performance testing
requued under 40 CFR 63, unless otherwise specified by the subpart. If the permittee is
unable to. nduct the performance test on the scheduled date, the permittee shall notify the
Department as soon as practicable when conditions warrant and shall coordinate a new test
date with the Department.

Failure to give the proper notification may prevent the Department from observing
the test. If the Department is unable to observe the test because of improper
notification, the test results may be rejected.

Applicable Requirements: NDAC 33.1-15-14-06.5.a(3)(a), NDAC 33.1-15-12-02 Subpart
A (40 CFR 60.8), NDAC 33.1-15-13-01.2 Subpart A (40 CFR 61.13), NDAC 33.1-15-22-
03 Subpart A (40 CFR 63.7)
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Pesticide Use and Disposal: Any use of a pesticide or disposal of surplus pesticides and empty
pesticide containers shall comply with the requirements in NDAC 33.1-15-10.

Applicable Requirements: NDAC 33.1-15-10-01 and NDAC 33.1-15-10-02

Air Pollution Emergency Episodes: When an air pollution emergency episode is declared by the
Department, the permittee shall comply with the requirements in NDAC 33.1-15-11.

Applicable Requirements: NDAC 33.1-15-11-01 through NDAC 33.1-15-11-04
Stratospheric Ozone Protection: The permittee shall: .comply with any applicable standards for
recycling and emissions reduction pursuant to 40 CFR 82, Subpart F, except as provided for

MVACs in Subpart B:

1) Persons opening appliances for maintenéﬁée, serviée, repair, or disposal must comply with
the required practices pursuant to 'S‘éfcl_tion 82.156.

2) Equipment used during the mamtenance service, repair, or: dlsposal of appliances must
comply with the standards for recychng andf recovery equlpment pursuant to Section
82.158. e ,

3) Persons performing mamtenance service, repan or disposal of appliances must be
_certified by an approved techmclan certlﬁcatlon progl am pursuant to Section 82.161.

4) Persons: ~ownmg commerc1al or 1ndustr1a1 process Iefrlgeratmn equipment must comply
with the le i " '

ment »40:CFR 82

‘Chemlcal Acc1dent Preventlon The permlttee shall comply with all applicable requirements of
“Chemical Accident: Prevention pursuant to 40 CFR 68. The permittee shall comply with the
requlrements of this part no later than the latest of the following dates:

e date on which a regulated substance is first listed under this part; or

regulated substance is first present above a threshold quantity in a

Applicable Requirement: 40 CFR 68

Air Pollution Control Equipment: The permittee shall maintain and operate air pollution control
equipment in a manner consistent with good air pollution control practice for minimizing
emissions. The manufacturer’s recommended Operations and Maintenance (O&M) procedures,
or a site-specific O&M procedure developed from the manufacturer’s recommended O&M
procedures, shall be followed to assure proper operation and maintenance of the equipment. The
permittee shall have the O&M procedures available onsite and provide the Department with a copy
when requested.
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Applicable Requirement: NDAC 33.1-15-14-06.5.b(1)

Prevention of Significant Deterioration of Air Quality (40 CFR 52.21 as incorporated by
NDAC Chapter 33.1-15-15): If this facility is classified as a major stationary source under the
Prevention of Significant Deterioration of Air Quality (PSD) rules, a Permit to Construct must be
obtained from the Department for any project which meets the definition of a “major modlﬁcatlon”
under 40 CFR 52.21(b)(2).

[f this facility is classified as a major stationary source under the PSD rules and the permittee elects
to use the method specified in 40 CFR 52.21(b)(41)(ii)(a) through (c) for calculating the projected
actual emissions of a proposed project, then the per. ittee shall comply with all applicable
requirements of 40 CFR 52.21(r)(6). L

Applicable Requirement: NDAC 33.1-15-15-01.2

Annual Fee Payment: The permlttee‘shall pay an annual fee, f01 administering and monitoring
compliance, which is determined by the actual annual emissions of regulated contaminants from
the previous calendar year. The Department will send a notice, identifying the amount of the
annual permit fee, to the permlttee of each affected installation. The fee is due within 60 days
following the date of such notice: "Any source that quahﬁes as a “small business” may petition the
Department to reduce or exempt any fee required under this section. Failure to pay the fee in a
timely manner or submlt a certlﬁcatlon for mptlon may cause this Department to initiate action
to revoke the p rm1t “ o

Applicable Requnements NDAC 33. 1 15 14 06.5. a(7) and NDAC 33.1-15-23-04

Perm1 Renewal and Explratxon This permlt shall be effective from the date of its issuance for
period of five' years. The perrmttee s right to operate this source terminates with the

' mit unjess a timely and complete renewal application is submitted at least six
months, but no more than 18 months, prior to the date of permit expiration. The Department shall
approve or disapprove the 1enewal -application within 60 days of receipt. Unless the Department
requests -additional information “or otherwise notifies the applicant of incompleteness, the
application shall be deemed complete For timely and complete renewal applications for which
the Department has failed to issue or deny the renewal permit before the expiration date of the
previous permit, all terms and conditions of the permit, including any permit shield previously
granted shall remain in effect until the renewal permit has been issued or denied. The application
for renewal shall include the current permit number, description of any permit revisions and off-
permit changes that occurred during the permit term, and any applicable requirements that were
promulgated and not incorporated into the permit during the permit term.

Applicable Requirements: NDAC 33.1-15-14-06.4 and NDAC 33.1-15-14-06.6

Transfer of Ownership or Operatlon This permit may not be transferred except by procedures
allowed in Chapter 33.1-15-14 and is to be returned to the Department upon the destruction or
change of ownership of the source unit(s), or upon expiration, suspension or revocation of this
permit. A change in ownership or operational control of a source is treated as an administrative
permit amendment if no other change in the permit is necessary and provided that a written



Page 19 of 23
Permit No. AQP-28476 v1.0

agreement containing a specific date for transfer of permit responsibility, coverage, and liability
between the current and new permittee has been submitted to the Department.

Applicable Requirement: NDAC 33.1-15-14-06.6.d

Property Rights: This permit does not convey any property rights of any sort, or any exclusive
privilege.

Applicable Requirement: NDAC 33.1-15-14-06.5.a(6)(d)

Submissions:

D Reports, test data, monitoring data, notlﬁcav ns, and requests for renewal shall be
submitted to the Department using a format prov1ded or approved by the Department.
Physical submittals shall be submltted to: e

Bismarck, ND 58501- 1947'

2) Any application form report or comphance certlﬁcatlon submltted shall be certified as
being true, accurate, and complete by a respons1ble official.

Applicable Requirement: NDAC 33 I- 15 14- 06 4.d

_imétenal 'and other materials which affect or may affect emissions of air contammants from any
ssource. The Department shall have the right to access and copy any records required by the
Dep tment s rules and.to mspect momtormg equipment located on the premises.

permlttee must comply with all conditions of this permit. Any noncompliance
forceable permit condition constitutes a violation of the Federal Clean Air Act.
with any State enforceable condition of this permit constitutes a violation of
NDCC Chapter 23. 1-06 and NDAC 33.1-15. Violation of any condition of this permit is grounds
for enforcement action, for permit termination, revocation and reissuance or modification, or for
denial of a permit renewal application. Noncompliance may also be grounds for assessment of
penalties under the NDCC 23.1-06. It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

Applicable Requirements: NDAC 33.1-15-14-06.5.a(6)(a) and NDAC 33.1-15-14-06.5.a(6)(b)

Duty to Provide Information: The permittee shall furnish to the Department, within a reasonable
time, any information that the Department may request in writing to determine whether cause
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exists for modifying, revoking and reissuing, or terminating the permit, or to determine compliance
with the permit. This includes instances where an alteration, repair, expansion, or change in
method of operation of the source occurs. Upon request, the permittee shall also furnish to the
Department copies of records that the permittee is required to keep by this permit, or for
information claimed to be confidential, the permittee may furnish such recourse directly to the
Department along with a claim of confidentiality. The permittee, upon becoming aware that any
relevant facts were omitted, or incorrect information was submitted in the permit application, shall
promptly submit such supplementary facts or corrected information. Items that warrant
supplemental information submittal include, but are not limited to, changes in the ambient air
boundary and changes in parameters associated with emission points (i.e., stack parameters). The
permittee shall also provide additional information as necessary to address any requirements that
become applicable to the source after the date a complete renewal application was submitted but
prior to release of a draft permit. o

Applicable Requirements: NDAC 33.1-15-14;‘():6;‘55:;&6)(e), NDAC 33.1-15-14-06.6.6(3) and
NDAC 33.1-15-14-06.4.b o

Reopening for Cause: The Department w111 reopen and revise this permll as necessary to remedy
deficiencies in the following 01rcumstances :

1) Additional applicable requlrements under the Federal Clean A11 Act become apphcable to
the permittee with a remaining permit term of three or more years. Such a reopening shall
be completed no later than 18 months after promulgation of the apphcable requirement.
No such reopening is 1equ1red 1f: the effectlve date of the requirement is later than the
expiration date of this permlt "

ment or the Umte | States Env1ronmental Protection Agency determines that
nit contains a material mistake or inaccurate statements were made in establishing
the emissions standa1ds or other terms or conditions of this permit.

2)  The Der

e’Depaxtment or the Unlted States' Env1ronmental Protection Agency determines that the

3) _
" perm1t must be rev1sed or revoked to assure compliance with the applicable requirements.

Reopemngs shall not be initiated before a notice of intent to reopen is prov1ded to the
ermittee by the _epartment at least 30 days in advance of the date that this permit is to be
" pened, excep hat the Department may provide a shorter time period in the case of an
emergency. Proceedings to reopen and issue this permit shall follow the same procedures
as apply to initial permit issuance and shall affect only those parts of this permit for which
cause to reopen exists. Such reopening shall be made as expeditiously as practicable.

Applicable Requirement: NDAC 33.1-15-14-06.6.f

Permit Changes: The permit may be modified, revoked, reopened, and reissued or terminated for
cause. The filing of a request by the permittee for a permit modification, revocation and
reissuance, or termination, or of a notification of planned changes or anticipated noncompliance
does not stay any permit condition.

Applicable Requirement: NDAC 33.1-15-14-06.5.a(6)(c)

Off-Permit Changes: A permit revision is not required for changes that are not addressed or
prohibited by this permit, provided the following conditions are met:
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1) No such change may violate any term or condition of this permit.
2) Each change must comply with all applicable requirements.
3) Changes under this provision may not include changes or activities subject to any

requirement under Title IV or that are modifications under any provision of Title I of the
Federal Clean Air Act.

4) A Permit to Construct under NDAC 33.1-15-14-02 has been issued, if required.

5) Before the permit change is made, the permittee must provide written notice to both the
Department and Air Program (8P-AR), Office of Partnerships & Regulatory Assistance,
US EPA Region 8, 1595 Wynkoop Street, Denver, CO 80202-1129, except for changes
that qualify as insignificant activities in’ Secnon 33.1-15-14-06. This notice shall describe
each change, the date of the change, any change in emissions, pollutants emitted, and any
applicable requirement that wouldfi'a'pply as a result.

6) The permittee shall record all changes that result in emissions of any regulated air pollutant
subject to any applicable requirement not otherwise regulated under this permit, and the
emissions resulting hose changes The 1ecord shall reside at the permittee’s facility.

Applicable Requirement: NDA | 1,,:15 14-06. 6 b(3)
Administrative Permit Amendments Thls perm1t may be revised through an administrative

permit amendment, if the revision to thls perrrut accomphshes one of the following:

1) Corrects typographlcal errors.

e name, addless or phone number of any person identified in this

Identlﬁes a change

review was substantially equivalent to Title V requirements for permit issuance, renewal,
reopenings, revisions and permit review by the United States Environmental Protection
Agency and affected state review, that would be applicable to the change if it were subject
to review as a permit modification and compliance requirements substantially equivalent
to Title V requirements for permit content were contained in the Permit to Construct.

6) Incorporates any other type of change which the Administrator of the United States
Environmental Protection Agency has approved as being an administrative permit
amendment as part of the Department’s approved Title V operating permit program.

Applicable Requirement: NDAC 33.1-15-14-06.6.d
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Minor Permit Modification: This permit may be revised by a minor permit modification, if the
proposed permit modification meets the following requirements:

D
2)

3)

4)

S)

6)

2)

Does not violate any applicable requirement.

Does not involve significant changes to existing monitoring, reporting, or recordkeeping
requirements in this permit.

Does not require or change a case-by-case determination of an emission limitation or other
standard, or a source-specific determination for temporary sources of ambient impacts, or
a visibility or increment analysis.

Does not seek to establish or change a permit term or condition for which there is no
corresponding underlying applicable requlrement and that the source has assumed to avoid
an applicable requirement to which the source would otherwise be subject. Such terms and
conditions include a federally enfofffeable emissions cap assumed to avoid classification
as a modification under any :provision of Title I of the Federal Clean Air Act; and

alternative emissions limit approved pursuant to regulatlons promulgated under Sectmn
112(1)(5) of the Federal Clean Air Act__

Is not a modlﬁcatlon under NDAC 3 5-12, 33.1-15-13, and 33.1-15-15 or any
provision of Title [ of the Federal Clean Air Act

Is not requlred to be processed as al 51gn1ﬁcant mod1ﬁcat10n

' modlﬁoatlons that do not quahfy as minor permit modifications or as administrative
amendments.. Every significant change in existing monitoring permit terms or conditions
and every 1elaxat10n of reporting or recordkeeping permit terms or conditions shall be
considered significant. Nothmg therein shall be construed to preclude the permittee from
"makmg changes;e con51stent w1th this subsection that would render existing permit

apphcatlons'f ,ubhc participation, review by affected states, and rev1ew by the United
States Environmental Protection Agency, as they apply to permit issuance and permit
renewal. The Department shall complete review of significant permit modifications within
nine months after receipt of a complete application.

Applicable Requirement: NDAC 33.1-15-14-06.6.e(3)

Operational Flexibility: The permittee is allowed to make a limited class of changes within the
permitted facility that contravene the specific terms of this permit without applying for a permit
revision, provided the changes do not exceed the emissions allowable under this permit, are not
Title I modifications and a Permit to Construct is not required. This class of changes does not
include changes that would violate applicable requirements; or changes to federally-enforceable
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permit terms or conditions that are monitoring, recordkeeping, reporting, or compliance
certification requirements.

The permittee is required to send a notice to both the Department and Air Program (8P-AR), Office
of Partnerships & Regulatory Assistance, US EPA Region 8, 1595 Wynkoop Street, Denver, CO
80202-1129, at least seven days in advance of any change made under this provision. The notice
must describe the change, when it will occur and any change in emissions, and identify any permit
terms or conditions made inapplicable as a result of the change. The permittee shall attach each
notice to its copy of this permit. Any permit shield provided in this permit does not apply to
changes made under this provision.

Applicable Requirement: NDAC 33.1-15-14-06.6.b(2)

P. Relationship to Other Requirements: Nothing in i‘s:.permit shall alter or affect the following:

1) The provisions of Section 303 of the Federal Clean Air Act (emergency orders), including
the authority of the admlmstrator of the United States hnv1ronmenta1 Protection Agency
under that section. ~ i

2) The liability of an owner or operator of .a source for any . V1olat1on of applicable
requirements prior to or at the time of 1 per rmt issuance.

3) The ability of the Umte_d States Env1ronmental Protection Agency to obtain information
from a source pursuant to Section 1 14 of the Federal Clean Air Act.

4) clieve the ;vpermzllt_tee of ;he requirement to obtain a Permit to

Applicable Requlrements NDAC 33. 1 15 14 06.3 and NDAC 33.1-15-14-06.5.f(3)(a), (b) and
(d) .

rerability iClause The prov151ons of th1s permit are severable, and if any provision of this
'mit, or the application of any provision of this permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit, shall not be
affected thereby. e

Applicable ?Requlrement NDAC 33.1-15-14-06.5.a(5)

R. Clrcumventlon The: permlttee shall not cause or perm1t the installation or use of any device of
any means which conceals or dilutes an emission of air contaminants which would otherwise
violate this permit.

Applicable Requirement: NDAC 33.1-15-01-08
9. State Enforceable Only Conditions (not Federally enforceable):

A. General Odor Restriction: The permittee shall not discharge into the ambient air any
objectionable odorous air contaminant which exceeds the limits established in NDAC 33.1-15-16.

Applicable Requirement: NDAC 33.1-15-16



City of Bismarck
Bismarck Landfill
Title V Permit to Operate No. AOP-28476 v1.0
Statement of Basis
(8/12/2021)

Facility Background: The City of Bismarck - Bismarck Landfill is located near Bismarck, North
Dakota. The landfill’s design capacity is approximately ~10.248 x 10° yd® (~7.835 x 10° m®) and
consists of 560 acres of land. The facility has been accepting waste since 1961 and currently
conducts baling of recyclables prior to shipment to respective markets. On March 19, 2019, a
notification was sent by the Department to the City of Bismarck pertaining to Title V Permit to
Operate application requirements upon landfill capacity greater or equal to 2.5 x 10® m® and
expansions.

The landfill gas emissions at the facility contain Nonmethane Organic Compounds (NMOCs),
Volatile Organic Compounds (VOCs), and Hazardous Air Pollutants (HAPs), which are produced
by microbial degradation of buried refuse. Based on design capacity and modifications to the
landfill conducted after July 17, 2014, the landfill is subject to the federal New Source Performance
Standards (NSPS) 40 CFR 60, Subpart XXX, Emission Guidelines and Compliance Times for
Municipal Solid Waste Landfills. The diesel-fired engines are subject to 40 CFR 60, Subpart 1111,
Standards of Performance for Stationary Compression Ignition Internal Combustion Engines and
40 CFR 63 Subpart ZZZZ, National Emissions Standards for Hazardous Air Pollutants for
Stationary Reciprocating Internal Combustion Engines (EUs 2 and 3).

Current Action: On January 27, 2020, the Department received a timely initial permit application
from the City of Bismarck for a North Dakota Air Pollution Control Title V Permit to Operate for
the Bismarck Landfill. The facility’s Tier 2 site-specific NMOC emission rate analysis was
conducted in September 2019, and the Tier 2 NMOC generation rate during from 2021 to 2025 is
less than 34 Mg/year.

The Department proposes to issue Title V Permit to Operate number AOP-28476 v1.0 for a 5-year
term, after the required 30-day public comment period and subsequent 45-day EPA review period.
This statement of basis summarizes the relevant information considered during this initial issuance
of the Title V permit. The legal basis for each permit condition is stated in the draft permit under
the heading of “Applicable Requirement.”

Applicable Programs/As-Needed Topics:

1. Title V. The Title V designation is based on applicability of the regulation, not on actual
emissions. The facility holds a Title V Permit to Operate because of design capacity and
NSPS requirements. Calculations provided in the January 27, 2020, application documents
pursuant to the emission estimation methodology from 40 CFR 60, Subpart XXX, which
were verified by the Department, indicate that NMOC emissions are substantially below
34 Mg/yr.



10.

11.

New Source Performance Standards (NSPS). The following NDAC 33.1-15-12-02 and
40 CFR 60 subparts apply to the facility.

Subpart A, General Provisions, applies to all source units to which another NSPS subpart
applies.

Subpart XXX, Emission Guidelines and Compliance Times for Municipal Solid Waste
Landfills, applies to the landfill (EU 1)because construction, reconstruction or modification
was commenced on or before July 17, 2014, and because the design capacity is greater than
2.5x 10° m® (2.5 x 10° megagrams).

Subpart 1111, Standards of Performance for Stationary Compression Ignition Internal
Combustion Engines, applies the stationary compression ignition internal combustion
engine for the air curtain destructor (EUs 2 and 3).

Maximum Achievable Control Technology (MACT). The following 40 CFR 63 subpart
applies to the facility.

Subpart ZZZ7 - National Emissions Standards for Hazardous Air Pollutants for Stationary
Reciprocating Internal Combustion Engines (EUs 2 and 3). The North Dakota Department
of Environmental Quality has not adopted the area source provisions of this subpart.

Acid Rain. NDAC 33.1-15-21 (40 CFR 75) does not apply since the facility is not an
electric utility plant,

Prevention of Significant Deterioration (PSD). PSD does not apply to the facility. The
facility is not a major source under 40 CFR 52 because it does not have the potential to
emit more than 250 tons of a regulated air contaminant per year during normal operations.

Best Available Control Technology (BACT). BACT does not apply to the facility since
it is not a PSD major source and it does not have any control technology (none are
required).

Gap Filling. The permit does contain gap filling for some opacity monitoring not
otherwise required by rule. The gap filling conditions are generally identified by the
applicable requirement NDAC 33.1-15-14-06.5.a(3)(a).

Streamlining Decisions. Not applicable because no streamlining was involved.

Compliance Assurance Monitoring (CAM). CAM does not apply because there is no
add-on air pollution control equipment installed that is required to achieve compliance.

Permit Shield. Permit shield does not apply because the permittee has not requested one
and the permit to operate does not contain a permit shield.

New Conditions/Limits. This permit is the initial Title V Permit to Operate.



12. 40 CFR 98 -- Mandatory Greenhouse Gas Reporting. This rule requires sources above
certain emission thresholds to calculate, monitor, and report greenhouse gas emissions.
According to the definition of "applicable requirement" in 40 CFR 70.2, neither subpart
98, nor Clean Air Act section 307(d)(1)(V), the CAA authority under which Subpart 98
was promulgated, are listed as applicable requirements for the purpose of Title V
permitting. Although the rule is not an applicable requirement under 40 CFR 70, the source
is not relieved from the requirement to comply with the rule separately from compliance
with their Part 70 operating permit. It is the responsibility of each source to determine
applicability to the subpart and to comply, if necessary.

Comments/Recommendations: It is recommended that Title V Permit to Operate No. AOP-28476
v1.0 be processed and considered for issuance following a 30-day public comment period and a
subsequent 45-day EPA review period.




